


• Allows American farmers to hire foreign labor to perform agriculture 
labor services, while addressing the domestic worker shortage

• Employment is of a temporary nature where the employers needs to 
fill the position with temporary workers. Except in extraordinary 
circumstances, the foreign workers can not work longer than one 
year. 



Before USCIS can approve an employer’s petition for such 
workers, the employer must file an application with the department 
stating that:

• There are not sufficient able, willing and qualified U.S. workers 
available to perform the temporary and seasonal agricultural 
employment for which an employer desire to import 
nonimmigrant foreign workers.

• Employment of H-2A workers will not adversely affect the 
wages and working conditions of similarly employed U.S. 
workers. 



• The Department’s Wage and Hour Division (WHD) has 
responsibility for enforcing provisions of worker contracts. 

• Any employer who has been certified for a specific number of H-
2A jobs must initially attempt to find U.S. workers to fill these 
slots.

• Even after H-2A workers are recruited employers must continue to 
engage in “POSITIVE RECRUITMENT” of U.S. workers.



The following general categories of individuals or organizations may file an application:

• An agriculture employer who anticipates a shortage of U.S. workers needed to perform 
agriculture labor or services of a temporary or seasonal nature may file an application 
requesting temporary foreign agricultural labor certification. 

• “Temporary or seasonal nature” means employment performed at certain season of the 
year, usually in relation to the production and/or harvesting of a crop, or for a limited 
period of less than one year when an employer can show that the need for the foreign 
worker(s) is truly temporary. 



The employer may be an individual, partnership, association, corporation, cooperative, 
firm, joint stock company, trust, or other organization with legal rights and duties that:

• Has a place of business (physical location) in the U.S. and a means by which it may be 
contacted for employment 

• Has an employer relationship (such as the ability to hire, pay, fire, supervise, or      
otherwise control the work of employees) with respect to an H-2A worker or a worker 
in corresponding employment.

• Possesses a valid Federal FEIN number. 
• An association of employer producers may file as a sole employer, a joint employer with 

its members, or as an agent  of its members. Associations filing as a joint employer with 
its employer-members may file applications on behalf of their members. A farm Labor 
contractor who meets the definition of an employer and is not a fixed-site employer or 
agriculture association may file an application for temporary foreign workers as an “H-
2A Labor Contractor” (H-2ALC).

• In circumstances where an authorized agent, whether an individual (e.g., an attorney) or 
an entity (e.g., an association), the agent may file an application on behalf of an 
employer along with documentation which demonstrates that the agent is authorized to 
represent the employer. 



Recruitment

The employer is required to place newspaper ads in an attempt to recruit US 
workers who are able, willing, and qualified to perform the job and must cooperate 
with the State Workforce Agency in the referral of US workers. Southern Impact 

facilitates the advertising requirement as part of our services to the employer, 
following the required DOL criteria. 



Housing

The employer must provide free housing to workers who are not reasonably able 
to return to their residences that same day. Such housing must be inspected and 

approved by the State Workforce Agency prior to DOL approval. 



Meals
• The employer must provide free and convenient cooking facilities to the 

workers so they can provide their own meals OR provide three meals per day 
to the workers. 

• If the employer elects to provide three meals per day to the workers, they may 
charge the worker(s) a certain amount per day for the meals. 



Transportation
• The employer must pay the worker for costs incurred by the worker from the 

place of recruitment to the place of employment when one-half of the work 
contract is complete. Upon completion of the entire contract, the employer shall 
pay for the transportation and daily subsistence from the place of employment 
to the  place from which the worker came. 

• The employer must also provide free transportation between the provided 
housing and worksite. 



Worker’s Compensation Insurance

The employer must provide worker’s compensation insurance where required 
by state law. If not required by state, the employer must provide equivalent 

insurance to workers. 



Tools & Supplies 

The employer must provide the tools necessary to perform 
the job duties at no cost to the workers.



Three – Fourths Guarantee

• The employer must guarantee employment for at least 
THREE – FOURTHS of the workdays of the work 
contract.

• Wage and hour Division (WHD)

• H-2A: Temporary Agricultural Employment of Foreign 
Workers 



• A job offer (ETA Form 790) must be filed with the State 
Workforce Agency (SWA) in the area of intended employment 
between 60 and 75 days before the date of need for workers.

• An application package including the ETA Form 9142A and 
accepted Job Order (ETA Form 790) from the SWA and 
attachments along with any other supporting documentation 
must be filed with the Chicago NPC no less than 45 days prior to 
the employer's date of need.



What to Submit to the Chicago NPC:

• Agricultural and Food Processing Clearance Order (ETA Form 790);

• Application for Temporary Employment Certification and Appendix A; 
(ETA Form 9142A)

• Attachments as appropriate to supplement information requested on the 
above forms; and

• Additional documentation for H-2A Labor Contractors.



What to Submit to the Chicago NPC:

• The ETA Form 790 must be filed with the SWA 

• The H-2A Application package which includes the ETA Form 9142A, the ETA 
Form 790, all applicable attachments and any other additional 
information must be filed with the Chicago NPC.

• Employers may now submit their H-2A application either electronically OR 
via mail directly to the Chicago National Processing Center (NPC).

• The employer must choose only one method of submission. Duplicate 
applications, where the employer or authorized representative files electronically 
and submits that same application via U.S. mail, will be rejected.



Electronic Filing:
• Employers may submit their H-2A application electronically via the 

Department's iCERT Visa Portal System. 
• It is important to read the H-2A iCert Quick Start Guide and H-2A iCERT User 

Manual before completing and submitting an H-2A application. 
• The online help provides step-by-step instructions for completing and submitting the 

H-2A application electronically. For more resources and information, please visit the 
iCERT implementation web page 
http://www.foreignlaborcert.doleta.gov/h2ah2b_icert_rollout.cfm

Mail Filing:
The employer may mail the application package to the 

Chicago NPC at the following address:

U.S. Department of Labor
Office of Foreign Labor Certification
Chicago National Processing Center

11 West Quincy Court
Chicago, IL 60604-2105

Attention: H-2A Program Unit

https://icert.doleta.gov/
http://www.foreignlaborcert.doleta.gov/pdf/H-2B_iCERT_Quick_Start_Guide.pdf
http://www.foreignlaborcert.doleta.gov/pdf/H-2A_iCERT_User_Manual.pdf
http://www.foreignlaborcert.doleta.gov/h2ah2b_icert_rollout.cfm


What Happens Next

• The Chicago NPC will promptly review the application. 
• Within seven (7) calendar days of receipt of the application, the Chicago 

NPC will notify the employer in writing of the decision to accept or reject 
the employer's application. 

• The notification will also provide next steps for the employer to take. 
• Copies of the notification will be sent to the employer and, if applicable, 

the employer's attorney or agent by means normally assuring next day 
delivery. 

• If the application is accepted or amended within the required time frame 
and complies with the regulations, the Chicago NPC will make a final 
determination thirty (30) calendar days prior to the employer's date of 
need.
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